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in the other cases, apply with a like
force to these cases. In addition
thereto, no fraud whatever is
charged in the matter of processing
by guardian to sell the property. It
is not insisted that the property was
not sold for a full and fair price, the
purchase money paid and appropri-
ated to payment of debts which it
is not denied were justly chargeable
to the estate of said wards.

Under these circumstances and In
the view I have taken of the stat-
ute authorizing the proceedings,
and the jurisdiction of the court
making the decrees, I hold that the
demurrers on these grounds are well
taken, and dismiss the bills at com-
plainant's cost.. . Seay.
. Feb. 28. 1880.' ' ? i ''

;

The questions being conclusive of
the case, the other grounds of de-
murrer need not be discussed.

ejectment, formedon" iu descender,
remainder and reverter, dower,
partition, perjury and such felony
and criminal cases where on con-
viction judgment shall be for loss
of life, limb or member excepted),
and all petit larcenies, assaults, bat-
teries and tresjnisses (other than
trespasses when tisle of the freehold
may come in- - qquestion), breaches
of the peace and other misdemean-
ors of what kind soever, of an infe-
rior nature, and all actions of det-
inue, trover and on penal statutes,
suits for filial portions, legacies and
distributive snares of intestates'
estates," etc.

Such were the constitution and
powers of the County Court of Pleas
and Quarter Sessions of Montgom-
ery county when it rendered these
judgments, with the additional
powers conferred upon "It by the
Act of 1784, Chap. 11, Sec. 1, which
was as follows :

"In all suits at law where the
executors or administrators of any
deceased person shall plead fully
administered, no assets, or not suf-
ficient assets to satisfy plaintiffs
demand, and such plea shall be
found in favor of the defts, the

THE SEAIICY SPITS.

The Demurrers Sustained in Favor
of the Prevent Possessore.

A large number of our best citi.
zeris breathe more freely since Judge
Seay gave bis decision sustaining
the demurrers in favor of the pres-
ent possessors of the Searcy property
and against the pleas of the com-

plainants, who seek-- the title to that
property for themselves.

The history of this property has
been given in full in our paper of
Jan. 10th, and we need only state
that the suits just decided in the
Court of Chancery are embraced in
two categories; the first class em-

bracing property sold Col. McLean
as guardian to Maria and Marcia,
his daughters, in virtue of a decree
of the County Court of Pleas and
Quarter Sessions. This class is liti-

gated in the suit against John F.
Couts, E. V. Harrison and others.

The second class embraces prop-
erty sold by the Sheriff of Mont-
gomery county under executions
from the same court in the year
1820. Under these executions deeds

f Sheriff's Sales
For City Taxes,

By virtue of four venditioni eirxtrns to
trie directed by the honoraliU rlrrul , Court
Of Montgomery county, nl the January
term, 1SN). 1 will sell at put lie auction, fur
cash, at the Court House door in Clarksville,
Ten u., on

- ; , Saturday, April J J 8),
the following town lots, hr nity taxes :

One lot In the city of CIiii)ih llle, bounded
on the north by an alley, noulli by Com-
merce street, east bv the piTiixrty of W. A.
Kettle, west by n allev. Levied on as V e
property of C. W. Had ford, to siitlNfy an

In my hands in favor cf the nit'Clarksville. ,

One lot In the elty of Clarksville, boimie4on tbe north by an alley, bv M.uastreet, east by the property :S Geo. Tltling-to- n,

west by College aveiui i led on as
the pixiperty of H. L. Newnii, to satu.fy aitexecution in my hands in liu or of thu city
of Clarksville. - , '- - - i - i

One lot in the city of Clarkwvlll, boundedon the north by the property of B. O. Kee-see- 's

estate, south by Ihe prnpeity of Miu k
ritewart, east by the property of . K. Ilailey,
west by corporation Hue. Uivled on as theproperty of John Handera, to Hatlsfy an elo-cution In my hands in favor of the cltvof
Clarksville.

One lot in the city of Clarksville, boundedon the north by Greenwood avenue, southby John Bradley, east by Madlton stivet,west by the properly of Liktk Joltnaoa andcorporation line. Uvlwl ohm i, he proper-
ty of Mrs. J. H. Johnson, to HulU fv an tie-euti-

In my hands in IHvorof the city of
Clarksville. J. E. MOS El.EY,

Hherltr.

Union, in its united strength, to
meet and prevent them, and to this
cnd, mindful of their great respons-
ibility in the coming Presidential
contest, and of the lact that it must
be determined by the electoral vote
of their Stale, hereby solemnly
pledge to the Republicans of other
States their ability to cast it for
Ulysses S. Grant. We declare that
in hiui we have an absolute trust
for his honesty, his fidelity to duty,
his serene judgment and solid intel-
ligence, his varied experiences and
for the uniform success that has
ever atteuded his efforts iu securing
the integrity, perpetuity, grandeur
and prsperity of our common coun-
try. For these reasons and becan-- e

we are satisfied that in him the na-

tion North and South dec'uitilly
greet a candidate deserving its con-
fidence, we present him as entitled
to the support of every patriotic
citizen.

We also declare that objection to
a third Presidential term applies
only to a third consecutive term,
and is utterly unapplicable to the

of Gen. Grant, who is
and has been a private citizen, ab-
sent from the country, destitute of
all Presidential or official influence
or patronage, and whose election
must be by the free choice of the
people, unaided by those influences
which alone give force, if any there
be, to that objection; therefore,

Resolved, That the Republicans
of New York believe the renomina-tio- n

of U. S. Grant as a Presidential
candidate of urgent importance,
and the delegates this day assem

ing to impeach Its decrees, and com-
plainants cannot in such an attack
aver and prove against the record.
The demurrers present the grounds
in various forms, but the foregoing
is believed to be substantially the
questions they present.

These proceedings were had un-
der the Act of 1789 (N. C), Chap.
39, Sec. 5.

The determination of these ques-
tions depends in great measure up-
on the proper construction of said
act. It reads as follows :
And be It further enacted,

That when any guardian shall have noticeof any debt or demand against the estate ofhis or her ward, he or she may apply to theCounty court wherein such guardianshipwas granted, for an order to sell so much ofthe personal and real estate of such ward asmay be sufficient to discharge such debt ordemand ; and such order of the court shallparticularly specify what property may besold, aud such property shall be sold on the6ame credit and under the same regulationsas property sold by executors or administra-tors, is or may be by law.
... It will be seen that it nowhere di-
rectly or by implication provides
for or requires service of any pro-
cess upon the minors. It was evi-
dently a proceeding in rem, and was
not intended to be an adversary
proceeding vs. the person of the
ward, the guardian representing the
minors and their estate in the pro-
ceedings. It has all along been so
considered by the courts of North
Carolina as is evident from the fact
that it has been several times before
the .Supreme court of that State, the
reports showing that the proceed-
ings in those cases were not adver-
sary, or by service of notice on the
heirs, and no question on this ac-
count was ever raised. I am satis-
fied that the statute does not require
service of notice upon the minor
wards, and that if there had been
no notice in these cases served on
the minors, it would not affect the
validity of the proceedings.

Was it necessary under the act,
that the application to the court for
an order to sell must have been by
petition In writing, in order to give
the court jurisdiction?

The statute itself nowhere pro-
vides that the application shall be
so made. It simply provides that
the guardian may apply tothecourt,
etc. If we are correct in construing
that the said section did not con-
template adversary proceedings,
and that the wards were not neces-
sary parties, why should we construe
it to mean . that the application to
the court must have been in writing
otherwise the court could have no

judicial proceedingsbad sixty years
ago; a portion of the material pa-
pers conceded to have been lost ; a
collateral attempt to impeach them
after this long lapse of time, for
want of service on the minors; their
regular guardian and father cer-
tainly before the court ;Joth minors
lived to attain their majority; one
of them lived to be as old as these
proceedings now are and no com-
plaint made by either of them and
no reason given for the long delay.
Under such circumstances as these,
when we see that the County Court
of Pleas and Quarter Sessions-the- n

a superior court within the sense
and meaning of the term as contra-
distinguished from an inferior court

had jurisdiction over the subject
matter of these judgments and un-
dertook to and did adjudicate the
rights of the parties, we feel fully
justified in presuming that these
parties w7ere served with process or
in some way had notice so as to
give the court jurisdiction of their
persons, the rule being "that noth-
ing shall be intended to be out of
the jurisdiction of such a court but
that which specially appears to be
so," and that testing these judg-
ments under the rule, by the record
alone, that they are vajiid and can-
not be collaterally impeached as
attempted by complainants in these
bills.

In these conclusions we are forti-
fied by the disfavor with which the
courts always look upon the prefer-- i

ment of claims that have been per-
mitted to sleep for so great a length
of time as theseJiave, which are set
up in these biltj. i

The presumptions arising from
long lapse of time have been relied
on as one of the grounds of demur-
rer. These presumptions must al-
ways have weight when judicial
proceedings so long acquiesced in
are Collaterally impeached. It is a
maxim almost as old as the com-
mon law itself that all the acts of a
court of record "are presumed to
have been rightfully and regularly
done." Other presumptions might
be noticed, and others still have
already been alluded to. These
presumptions, and the rules of law
predicated thereon, as to jurisdic-
tion and regularity of proceedings,
apply with all their force to judicial
proceedings to sell land to pay
debts. The title to a vast amount
of the real estate of the country has
been acquired under such proceed-
ings. As a matter of necessity and
for the repose of the country, the
law has thrown these safeguards
around them. They are rules de

its source exclusively in Anglo-
phobia. While Fran ce was the fore-
most opponent to England, in Eu-ro- p,

France was the object of our
national affections, but for the last
sixty years Russia ha3 been gradu-
ally taking the place of France as
the antagonist of England in Euro-ropea- n

affairs, and friendships and
even occasional alliances have been
contracted between England and
France, and, just as this state of
things has developed, a transfer of
American friendship from France
to Russia has resulted. We had
something to say last week about
Napoleonism and we may shortly
say a little about our Russian predi-
lections, but, for the present, confine
ourselves to the suggestion that we
are now old enough as a people and
as a Government to adopt some
more rational principle for guid-
ance in our foreign relations than
this brainless Anglo-phobi- a. Be-

cause a nation is hostile to England
Is hardly a tenable reason for seek-
ing an alliance with that nation
and making it our beau ideal of
national perfection. So long as our
one idea of antagonism to England
continues to be the sole moving
cause of our national affinities, our
policy becomes in a measure de-

pendent upon that of England, and
that nation has in some degree the
power of directing our foreign policy
by the method of the Irish pig-driv- er

who induced his herd to take
the desired direction by pulling
their tails the other way.

But all these causes which have
led us to look with an increasing
complacency on imperial methods
in politics have been infinitely in-

tensified by the results of our recent
civil war. Ever since the term-
ination of that war there has been a
large number of people in the North
who think that the victory they
obtained ought to have been made
in some way conducive to their
advantage by confiscations, fines,
etc., levied upon the property of the
conquered people. The healthier
sentiment of the people would not
admit of this, but there was always
a powerful minority which clam-
ored for it, and the Republican

Clarksville Tobacco Market.
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Clakksvillk, March 6, 18rt0.

Our offerings this week were 210 hogs-bead- s.

The market was buoyant at full
figures for all grades low grades were Jc
higher; leaf was strong but Irregular, main-
ly on account of bad order. Our receipts
are fuller, but still retarded by bad roads
and high water. Our receipts for February
were 585 hhds., sales 383 hhds., stock March
1st, 1,328 hhds. We quote
Common Lugs 8 00 to 4 00
Good Lugs . 4 25 to 6 00
Common Leaf.................. 4 50 to 6 00
Medium Leaf. .. 8 50 to 7 50
Good Leaf.- - ...... 8 00 to 9 00
Fine Leaf. 9 50 to 11 00
Selections

Sales Reported Since Our Last Issue

Grans; Warehouse. '

T. Hkrnbon, Bnp't., of the Ubangb
Wabkhousk Association, sold for the
week ending March 4, 1880, 89 hhds. as fol
lows! , V

RA I. lw) k lnA tnvt: vfui nA w nn Vtft auuun. rw 9U t, I uv, f f (.'I, w, f w
080, 8t, 6 75, tt 95, 8 80, 6 0, 6 W), 6 60 SO, 50
o iu, o hi, o tiu, o uu, o so, a m, s iu, o iu, o uo, o uu
8 00, 6 90, 5 80, 5 00, 5 60, 5 50, 5 70, 5 75, 5 75, 6 50
6 90, 5 90, 5 80, 5 75, 5 70, 5 25, 5 95, 5 30, 5 00, 6 70
5 70, 6 50.510,6 50! .

39 lihds. lugs, to 00, 5 40, 5 00, 5 10, 5 10, 1 00
5 20, 00, 6 20, 5 00, 5 Oo, 5 00, 5 30. 4 50, 4 ), 4 50
4 30, 4 00, 4 80, 4 00, 4 90, 4 80. 4 40, 3 W, 3 90, 1 50
8 80, 3 00, 8 70, 3 40, 3 50, 3 90, 3 80, 3 76, 3 , 3 10
O WO, O JO, 2 OU.

Central Warebense.
Kendrick A Pkttus, of the Central Ware

house, sold for the week ending March
41 hhds., as follows :

6 hhds. medium leaf. 38 10. 8 00. 8 00. 7 .Vt
7 00, 6 95.

8 hhds. common leaf, 16 75, 6 CO, 6 70, 6 80

14 hhds. low leaf. S5 90. 6 75. S 80. & 75. 5 SO
5 80. 5 75. 5 60. 6 50. 5 60. 5 0. 6 40. 6 40.

o unas. gooa lugs, sooo, o ou, 4 so, 4 aj, 4 )
8 95.

7 hhds. common lugs, 83 50,3 30,8 25,8 60
9 OU, A (3, i U.

Shelby 4 Co., of the Gracey House, sold
for the week ending March 4, 1830, 52 hhds.,
as follows: .

8 hhds. fine leaf, 810 00, 10 00, 90.
8 hhds. good leaf, 88 80. 7 50. 7 60.
10 hhds. medium leaf, 87 00, 80, 50, 6 70

8 80. 8 60, 67o, 6 75, 6 75, 6 50.
21 hhds. common leaf, 6 10. 8 6 40, 6 10

a io, o u, ; " " o va. o mi a so, s o, t ao
5 40: 5 20, 6 60,5 60,5 50,5 80,5 90.

ii hhds. common OTvrxi in . 7i a an
5 40, 4 00, 3 50, 4 80, 4 90, 3 95, 4 20, 4 00, 8 50, 8 20
aw,

Elephant Warehouse.
TURWI.KY, Ely A Kennedy, of the Ele

phant Warehouse, sold for the week ending
March 4, 18S0, 54 hhds. as foUows :

18 bhdn medium leaf. 87 50,710.710,710
7 00, 7 00. 6 80, 6 50, 8 50, 60, 6 60, 6 70, 6 50, 6 80
a wi, n ti, a iu, sou.

18 hhds. common and low leaf, 88 40, 6 40
6 20, 6 10, 6 0O, 6 00, 8 00, 800, 6 50,8 40,6 90,5 30
5 10. 6 60. 5 40. 6 60. 5 75. 5 75.

10 hhds. lugs, 84 25, 4 00, 4 00, 4 00, 4 00, 8 75"
8 70, 9 70, 9 90, o Uu.

8 Midi, factory ana trash lugs. S3 io, J 20
9 iu, 9 iv, i ou, i w, w, t iu.

Ti O Ym C tVil KfiTltJL CiX lllO XU1 XVUlXv
; " J. A. Knight vs. T. M. Riley.

Pursuant to a decree of the Chancery
court at its February term, 1880, I wUl rent
for tne year ihbu, at punno auction, 10 me
Highest mauer, at my ouice uoor on

Wednesday, March 17, 1880.

in .aires or lana, nmmria' tne Norths'
'East by lauds formerly owned by O. I. luxl
ley, on West by lands of C. B. Itryan and on
Boutn oy iiumDenuua river.

Terms Note with good security due Jan.
1st, 1881.

i .
rTILK X. J UJi K HUI ,

C. A M. and Commissioner.
Mar. 6, 1880-6t-p- 8

James E. Bailey vs. T. M. Riley.
Pursuant to a decree of the Chancery

Court at Its February Term, 1880, 1 will rent
ror the year isxo, at public auction to the
highest bidder, at my oilicw door, on

Wednesday 17th"o'f March, 1880,

450 acres cf land, bounded as follows : On the
North by Cumberland river, on the Booth
and West by the lands' formerly owned by
H. H. Hmltli, and on the East by Joshua El-
der's tract. v

Terms : Note with good security, due Jan
uary, 1881.

U. JUUA'HOK, V. M.
March 6, 1880, prfS

Trustee's Notice.
Havinff anallflnd as Trnntiw fhr fi. W. Wv- -

ers, all persons having claims against said
Myers are nereoy noiined to file the same
with me. Those Indebted to him are noti
fied to come forward and pay without delay
and thereby save cost and trouble.

WI. M. OAMKL,
mch6 80-4- - Trustee.

EMILE'LOCHER, Ji

Florist & Gardener,
CLARKSVILLE, TENN.,

Has now and will keep constantly on handa lare and varied assortment of both flow-
ering and foliage plants, which he will sellas low as can be purchased anywhere, all ina healthy and irrowlnu condition. Hoiifmetii
and other floral designs furnished on shortnotice. AU kinds of vegetable plants for
Buieuunug planting season, uanten andGreen house east of the city, In rear of the
residences of Mr. Glenn and Mr. Manrne.

EMILE IXK.HEK,
Florist and Gardener,

FIRST NATIONAL BANK
F CLARKSVILLE

JDoei a General Banking Baiinen, V

Deals in Exchange, and

Receives Deposits,
33osx4 Xixctr cs

S.F. Beaumont, J. P. Y. Whitfield,B.W. Macrae, i Dr.U. M. Pal-due- .

1ft. 8. W. iMiwson, v
W. Y. Taylor,

inos. u. Elliott.

8. F. BEAIIMOVT. PmtB. W. Macbai, Cashier.
Feb.7,18SO-ly- .

THE DECAY OF HEPIBLICAM
SE7ITIMEST.

It is certain that we are a less
Republican nation than we were ;

that the idea of a change in our
constitutional forms giving greater
power to the Federal Government
and les3 to the States, mere to the
executive and less to the legislative,
is contemplated with much less
alarm and jealousy than in former
days. Defects in our present sys-
tem are more angrily proclaimed
than ever before, and the supposed
superiority of other Governments
are looked at with a sentimental
complacency peculiar to those who
gaze on a landscape
"Where distance lends enchantment to the

view."
The most ominous part of this

unsettled state of political opinion
is that the political forms on which
so many of our people cast half-longi- ng

glances are not those which
have so long secured a sober, steady
liberty in the mother country, but
the more brilliant though less per-
manent regimen established by the
two Napoleons and Bismarck. Not
a limited monarchy, but a military
empire is the phantom which is
alluring so many of the discontented
from the old paths in which we
have so long walked.

Many causes have contributed to
this querulous dissatisfaction with
our own institutions and this hank
ering after foreism models, some of
which we propose to consider in
the present paper.

First among these is that chronic
discontent with things as they are
which we have in common with all
other nations. All nations have
their discontented classes. Those
who in the old monarch ial countries
of Europe are dissatisfied, long after
an ideal republic which when once
established is to remove all grounds
of discontent, while our American
malcontents think they have had
enough of the republic and would
like to try the empire. The execu
tive is too strong in Russia, in
America it is not strong enough for
the discontented.

But indeed, though this discon
tent is now a louder and more pro
nounced element in political agita
tions than ever before, it has never
been entirely absent from our peo
ple. From its very first adoption,
the Constitution was always objected
to by two extremes of political opin
ion. The Federalists always thought
that too much had been conceded to
the State Governments, and the
Republicans of that day thought
that too many facilities had been
left for Federal encroachment upon
them. The former looked to the
British Constitution as their model,
the latter to the French revolution ;

and when that fierce Democracy
was merged in the splendid empire
of the first Napoleon, the French
school of politicians did not aban-
don their dream altogether, but
some of them still hankered after
imperial France as a development
of the revolution and a realization
of its principles. The number of

BfUIJI, UUl uuerer
since been gradually increasing. Of
course the prolonged passions of the
revolutionary war had much to do
with this. In that struggle the
English had been our antagonists
and the French our allies, and it
was more than natural that the na-

tional affections should go out more
warmly to the latter than to the
former. The imposing figure of the
first Napoleon had everything in it
to attract the admiration of our
romantic youth, and our older men
hailed him with equal readiness as
the antagonist of their old enemy,
England.

The Democracy of Jackson's day
was a strange and discordant mix-
ture of the revolutionary and im-Ieri- al

ideas, which had been de-

rived by a previous generation from
French politics. Jackson himself
stood very much in a Napoleonic
attitude, wielding Democratic thun-
der with an imperial hand. His
type of Democracy was not that of
Jefferson ; that was represented by
the 'contemporary Calhoun type,
and it was very soon found that the
two were in irreconcilable antipa-
thy. The autocratic exercise of the
one man power by Jackson was not
more vigorously denounced by Clay
and the Whigs than by Calhoun
and the Southern Democrats. The
truth is that if Jackson had studied
history at all, even the history of
his own youtful days, he would
have seen that the principles of his
administration were not Democratic
at all, but Imperial. After his
time the true Democracy was repre-
sented by the Southern State rights
men, while the Jackson idea, in the
hands ot Marcy and Van Buren,
degenerate into a struggle for vic-
tory and the spoils.

The disguised imperialism of
Jackson's days prepared the ground
for a luxuriant growth of such a
literature as is represented bv
Thiers' history of the Consulate and
Empire and the flimsy imitations
and repetitions of it prepared by
lleadly and Abbott. Thiers' books
were justly disignated by Lord
Brougham as pamphlets monstres, or
pamphlets on a large scale.

Thiers wanted to pull down the
Government of Louis Philippe, and
he wrote his history of the French
Revolution, and then being dissat-
isfied with the revolutionary Gov-
ernment which resulted, he wrote
his history of the Consulate and
Empire to set up the regime of the
first Napoleon. Writing in France,
some regard to fact was indispens-ibl- e

in histories, pamphlets as they
were; but his imitators and copyists
in this country were under no such
restraint; fact was no hindrance to
the sensational romances that they
evolved from their internal con-

sciousness, and for tue generation
commencing in the fifties down to
the present time, Napoleon was at
once a hero of romance and a pat
tern for all excellency, political and
military.

Another way in which European
sympathies have profoundly influ-
enced American political sentiment,
and, as we think, influenced it for
evil, has been our close alliance in
lolitieal feeling with Russia as
against England. This feeling has

Administratrix Notice.

Having qualified as Administratrix of theestateof John Hoffman, dea'd, all persons
Indebted to the same are notified to come
forward and make payment ; and thosehaving claims against said estate will lite
them with me within the time ruiuired by
law, or they will be 1 Mined.

Mr. J. H. Mason is duly anthorlied to set-
tle any aud all of my bnxlnH.

Mas. M. I). HOFFMAN.
Adm'z of Johu HolSinau. due'd.

fob 28 80-4-1

DrVW.V;Hart,
Having permanently located in Clarksville,
respeet fully tenders bis services to the pub-
lic. Ollloe on Krankliii street, near the resi-
dence of lr. bhelby.

feb 71m. - - " - -

TO otIots
For Sole.

I will sell high
premises of Mrs. A. M.V arfleld, ou

Tuesday, March 23,

Six Elegant Private Residence Lots. Here
is a chance (there are few left) to get a con-
venient home within two .minutes walk of
the Court House. Terms one-thir- d cash, bal-
ance in 12 and 1H months, with Interest, and
lien retained. For further parUrularK, see
Fosters with plat. T. 1. LEON A Kli,

feb 28-4- Agent.

M. S. Meriwether,
Operative, Mechanical and Surgeon

DBISTTIST.
Has removed his office from building over

Cooke's to the otHoe recently own pied oy
Dr. Acree, on Franklin street, two doors
west of Episcopal Churcn, where he will be
pleased to see all la need of his services.

Jan.81-M0-l- y

Life Insurance.
Insure your life In Uie old reliable

New York Life Insurance Co.

For policies apply to ' .
, . W. ft. roiNDJCXTFU,

' At Franklin liauk.

Clarksville, Tenn-- , Feb. 9, IM.
Mr. W. B. Foindexter. Agent of the New

York Life Insurance Company 1

Dkar Rib I hereby acknowledge thepayment through your airency of four thou
sand nine hundred and thlrty-flt- e itollars
and twenty-fou- r cents, In full of ollcy on
the life of my husband. It. II. Mo'elUnil,
WllluU uroillplly ut.1,1 WIMlOUlUlHOUUUU

very iveHpeuiTuuy,
Feb. 14- - MAT. H. MuCLELLAND

MLLirili
Special Netlce.

:To tub Ladies or Clarksville and;
j Vicinity: - , i
: We are now receiving our Fall stock
of Millinery and other care uuvIUis,j
selected by Mrs. Hodgson in New York!
aud other Eastern cltiea. All the latest!

i styles In :

IBONNETS. nATS. i
VKLVETrt, Hir.Krt, ETC. " j

i KIUGIiVEM AT A fX TOICTJS.' t
COitNETH, TIES, FANM,

: - Kl'CHING,
: FINE JET GOODH.

! ELEGANT CLOAKft, made to sur spee-- j
Ial order; Buttons aud Dress Trliuinlnss.:

t the most sty Huh In the market. i'rhas low as any house In the oily, quality-considere-

A general In v lint Ion U ex-- ;
amine our goods Is extended to our-man-

friends. Hesieclfullv.
1 - ; -

jMrs. Hfjdgson fit Maguire.l

Boots! , Boots!

John Eick,
i' ' ,,..,, -

42 Court Ilouse Block," Franklin St.,
i

having lust returned from the Eastern cities,
where he lias selected a ttrst-elS- stock of
material and manufactured goods, Is now
piepnreu lu luruuiu

BOOTS, SHOES.
etc., of evcrj class. He will make to order,
or sell ready-tnad- e goods of his own limke,or supply a good custom made article from
the best Eastern manufacturers. All these
he oners at a small margin of profit and
defies competition if UUALITY AND

HICK areeoiuadered.
He has purchased this time a very superior

assortment of

Xxadics' Shoes
in the most fashionable styles and of thennest material, to wbloh ! Invites the
attention of the fair sex. Ciixtomers desir-
ing wmmIs made to order will lirid him top-plli-'d

with the finest article of IMPt HTED
FRENCH CALF, which they ran htvemadeup In any style desired by MKILLKU
WOUkM EN iu the most finished an 1 sub-
stantial workmanship.

Oct.U 17-- U

Q'j WO.

Cloakx at Ont. Manv II
Blankets at New York prices.

Hillinan's Jeans, the bent goods

Children's Underwear. V wll ih

ever hand fori.' nr atr u lnro-

plaintiff may proceed to ascertain
his demand and to sign judgment;
put oeiore taking out execution vs
the real estate of the deceased debtor,
a writ or writs of scire facias shall
and may issue, summoning the re-
spective heirs and devisees of such
deceased debtor to show cause why
execution should not Issue against
the real estate for the amount of
such judgment, or so much thereof
as there may not be personal assets
to discharge: and if judgment shall
pass against the heirs or devisees or
any ot them, execution snail and
may issue against the real estate of
the deceased debtor in the hands of
such heir or devisee, against whom
judgment shall be. given as afore
said."

Sec. 2 required, in case the minor
had a guardian, that such guardian
should also lie served.

It thus appears that said County
Court, when these proceedings were
had, was a court of very extensive
jurisdiction, common law, criminal
and otherwise, differing widely
from the County Courts as consti-
tuted at the present day. or as they
have been since the Constitution of
1834. or acts passed pursuant thereto.
In fact it had at that time to a great
extent the powers of general juris
diction now conferred upon the
Circuit Courts of Tennessee. It was
also a court of record, and its acts
and judicial proceedings were en
rolled on its minute books as a per
petual memorial and testimony
thereof. Can such a court as this
was at that date be said to have
been an inferior court, having only
limited or .special jurisdiction ? I
think not. On the contrary, I can
not but conclude that it was a court
of general jurisdiction at that time,
and that the validity or invalidity
of its judgments when collaterally
attacked must be tried alone by the
records thereof, to contradict which
there can be no averment or extra
neous evidence.

Testing these judgments, then, Dy
this rule, what is the result? It
cannot be denied that the Court had
jurisdiction of the subject matter.
Looking to the records furnished,
we find that the record does not
show in either case that the court
did not have jurisdiction of the per
sons of the minors. Neither do
they affirmatively recite that the
court did have jurisdiction over
them bv service of process; but in
all the cases they do show that the
court assumed that it did have juris
diction over them, thus determin
ing the question for itself, and acted
accordingly by the rendition of the
judgments against them. At most
the records can only be said to be
silent uoon the Questions of juris
diction by service of notice. Having
the power to judge of its own juris-
diction, it did so and took jurisdic-
tion. In such cases, being a court
of general jurisdiction, we haveIneSyn iT thatit fcteS
correctly, in the usual course, and
with due authority (Freeman, Void
Judicial Sales, p. 24; Freeman on
Judgments, Sec. 124-131- ); and its
judgment is valid, "nothing being
presumed to De out of its jurisdic
tion out that which expressly ap
pears to De so."

It cannot affect the question that
no scire facias or other notice served
upon the heirs appeara in the trans
cripts nled as exhibits to these bills,
or can now be found among the
files. The bills concede that a por
tion of the process in all the cases is
gone, has been lost or destroyed
The transcript to one of the bills
consists alone of the judgment
against the administrators, the
j udgment granting execution against
the real estate and the execution
Issued thereon. In the other it con
sists of the judgment vs. the ad
ministrators, a scire facias to the
regular guardian, judgment against
the real estate and the execution
issued thereon. The summons
served on the administrators in the
original suit, the note or claim on
which the suit was based and judg
ment rendered, the declaration.
pleas, etc. indeed the entire pro
ceeding in the matter of the judg
ment vs. the administrators in all
the cases is lost, except alone the
judgment entered of record on the
minutes of the court. The bills not
only concede that the transcripts
are imperfect, but the clerk's certitt
cate thereto attached shows the fact,
and that the balance of the papers
in each case have been "lost or de
stroyed." The loss or destruction
of so many of the important papers
in the proceedings furnishes a full
answer to the suggestion that be-
cause no notice served upon the
heirs can now be found, it is to be
presumed that none such ever ex
isted. But when to the fact that
these material papers have been lost
we add the reflection that sixty
years have elapsed since these pro
ceedings were had, we might well
be justified, m a mere collateral
attempt to impeach them, m pre
suming that the minor defendants
were duly served with process, or
in some way had the proper notice.
so as to give the court jurisdiction
of their persons. (Hopper vs. Fish
er, 2 Head., 2o7, is m accord with
this. Says Judge Wright in that
case : "When we see therefore that
the Court of Chancery at McMinn-vill-e

had jurisdiction over the sub-
ject matter of these docrees and un-
dertook to and did declare the
rights of the parties the infant de
fendants being represented Dy their
guardian ad Mem we should now
in a mere collateral attempt to im
peach them, especially after such a
lapse of time, presume that the de
fendants were duly served witn
process, or in some way had the
proper notice, so as to give the court
jurisdiction. This was a case where
it was attempted to impeacn de-
crees for want of notice on minors
after a lapse of twenty years. And
speaking of the fact that no process
served on said minors could be
found on file in the case, he says:
"The subpoenas in a cause are not
required to be enrolled, and may
not be if they were; and they, with
the evidence of notice to bring par
ties before the court, may be and
often are lost and cannot be copied
into the transcript. And are we
now, in a case like this to say there
were no subpoenas or service or no-
tice of any kind ?"

In Britain vs. Cowan (5 Hump.,
318), Judge Reese, after alluding to
the crude and inartificial manner
in which much of the public busi-
ness is transacted, and how incau-
tiously the papers and records of
the courts are kept, says: "We have
strong motives of public policy to
cherish substance more than forms,
and to hesitate long and insist upon
a clear case before we pronounce the
decrees and judgments of our courts
of record void when brought col-
laterally in question."

These cases present the recortlsof

to the property were made by the
Sheriff to the purchasers. This class
was litigated in the suit against S,

Hodeson. W. Drane. J. P. Y. Whit
field and others.

CLASS I.
Helen Pope et als. vs. John F. Couts, E. V

Harrison et als.

These bills attack the sales made
by the Sheriff under execution from
the court, on the tollowinggrounas

That complainants' ancestor, Ben
net Searcy, died the owner of the
real estate described in the bills;
that suit was instituted in the
County Court of Pleas and Quarter
Sessions vs. his Administrators by
certain of his creditors and judg
ments obtained : that thereafter in
the same court, scire facias issued
on each of said judgments, and
judgments were obtained in each
case ordenne executions to issue
as-ain- the real estate of said Bennet
Searcy, descended to his heirs, Ma
ria and Marcia S. McLean, to satisfy
said judgments respectively: that
executions did issue accordingly,
were levied on said realty, the same
was sold, and deeds thereto in each
case executed by the Sheriff to the
purchasers; that defendants by
mesne conveyances are in posses-
sion of and claim to be the owners
in fee of said property.

They do not question the validity
of the judgments against the ad-
ministrators, all of which recite
upon their face that the plea of
plene administravit was found in
favor of the administrators. .

They charge, however, that in
the further proceedings to subject
said real estate to the satisfaction of
said judgments, writs of scire facias
were issued alone lor the guardian
and served only upon him ; that no
scire facias was in fact issued tor
said minors and none served upon
them in either case, and they charge
that therefore each and all of said
judgments ordering executions vs.
their real estate were utterly void
as to them ; that the executions
issued thereon, levy and sale there
under and deeds of the Sheriff pur
suant thereto, were without author
ity of law and a nullity as to said
minors and conveyed no interest
whatever in said realty except the
life estate of said C. D. McLean, the
tenant, who was tenant Dy courtesy.
Conceding on the face of each bill
that said life estate was conveyed
they concede also that they are not
entitled to present possession, said
C. D. McLean being still alive, but
only to the remainder interest in
said property. They charge that
defendants' claim to be the owners
in fee thereof, fetters, cripples anil
their interest in remainder; that it
is a cloud upon their estate, and
they ask that it be removed and
that their estate in remainder in
and to said property be established
and declared. They file a certified
copy of so much ot the record in
each case as remains on file as ex
hibits to the Dins, conceding that a
portion of the record in each case
has been lost or destroyed and the
clerk's certificate to each record
showing the same fact.

The defendants in both cases have
demurred, assigning substantially
the same ground of demurrer to
each bill.

The first ground of demurrer has
not been seriously insisted on, is not
well taken and is overruled. The
demurrer "for want of equity on the
the.face of the bill" is too general
and is also overruled.

The second and third and others
of the grounds assigned are sub-
stantially the same, stating the
same cause in different forms, viz:
That the judgments attacked con-
stitute a part of the evidence on
which defendants rely for their
title; the bills so state and attack
them as such evidence, and not di
rectly ; that the judgments are valid
on their face and were rendered by
a court of general jurisdiction ; that
the attack is a collateral one, and
that they cannot be thus attacked.
1 he complainants concede that their
attack is a collateral one and not
direct.

The question thus presented then
is, can these judgments be thus at-
tacked and avoided?

It is a general principle that in
the matter of impeaching domestic
judgments for want of jurisdiction,
there is a broad distinction made
between courts of superior or gene
ral jurisdiction and those of inferior
or limited and special jurisdiction.
The rule in relation thereto is thus
succinctly stated: "Nothing is to be
presumed to be out of the jurisdic
tion of a court of general jurisdic-
tion but that which specially ap-
pears to be so. On the contrary,
nothing shall be intended to be
within the jurisdiction of an inferior
court but that which is specially
alleged." This rule has been recog
nized and approved by our own
Supreme Court. (6 Humphreys.
378, 2d head, 257.)

I he principle, then, may be stated
thus: The judgment of a domestic
court of general jurisdiction is not
void, except when the court has no
jurisdiction of the subject matter of
the suit, or, when having jurisdic-
tion of thesubject matter, it is shown
by the record to have had no juris-
diction over the judgment of de-
fendant, and if the record is silent
as to the existence of any jurisdic-
tional fact, it will be presumed,
upon a collateral attack, that the
court, if one of general jurisdiction,
has acted correctly and with due
authority, and its judgment will be
as valid as if every fact necessary
to jurisdiction affirmatively ap-
peared. (Freeman on Judgments,
Sections, 124, 131; 5 Canch, 173; 2
Head., 257; 10 Peters, 449; 6 Hump.,
378; 3 Peters, 193; 2 Howard, 419.
Freeman, Void Judicial Sales, page
24.)

It becomes a material question,
then, to determine whether the
judgments thus collaterally attacked
are those of a court of general juris-
diction or of an inferior court having
limited and special jurisdiction.

The court rendering these judg-
ments was established by the Act
of 1777 of North Carolina, Chap. 2,
Sec. 61.

Said section is as follows: "The
justices of the said County Court of
i'leas and Quarter sessions, or any
three of them, shall and may take
cognizance or and are hereby de-
clared to have full power and au-
thority and jurisdiction to hear, try
and determine all causes whatsoever
at the common law within their
respective counties where the debt,
damages or cause of action is above
five pounds. (Action of trespass in

bled are called upon ana instructed
to use their most earnest and united
efforts tcf secure his nomination.

No principle of any eort an
nounced, but simply the fact that
there ha3 been an electoral trick in
Maine, falsely attributed to the
Democratic party, and therefore
Grant is the man. The very flinisi
ness of the excuse is evidence that,
excuse or no excuse, the same policy
was determined upon, and that pol
icy is nothing short of the introdue
tion of the military element into
the Presidential election. Grant
and the army, Grant and a strong
Government, Grant the god of war;
because a faction in Maine, not
Democrats, but Radical soreheads,
tried to count in their men at the
last election.

The speaking of the Utica orators
was hardly needed as comment try
on the above platform : but ii was
abundantly supplied. Grant will
take the Presidency by force if
elected ; Grant can call 300,000 sol
diers to his side if his election i

disputed and, in short, it means
the election tcill be disputed on one
side or another, and when once
there is a dispute. Grant and the
army are to settle it. No more Eiec
toral Commissions ; they did very
well when the Senate majority was
Radical, but we don't want the
boot on the other leg. That is now
the Radical programme; whether it
will win, God only knows, but that
is what we have got to fight, and
unless we fight our best, it will win,
and then no despotism in the world
will be more absolute or more un
scrupulous than that established in
these United States.

What a. Third Term Itlcans.
Nashville American.

One gratifying progress has been
made in politics within the last few
months; we no longer hear so much
of Grant, the old Hag, an appropria
tion and a high old time. Somehow,
it has dawned upon tiie class who
are perfectly willing to have a high

those who have no particular opin
ions, that with Grant, or without
Grant, this conflict is between two
opinions, and not, especially for the
South, a race for ofhee. It is in fact
that kind of contest which affords
the least opportunity to the mere
time-serve- r at the South, a conflict
which is to determine what system
of government is best for the great
masses of the people and not as to
the government in which Tom,
Dick and Harry shall have the best
opportunity to secure place. With
the triumph of Grant will come the
carpet-bagge- r, and there are not
many of those now willing to serve
their country who will have the op
portunity.

Grant's triumph will be the victo-
ry of a section, and of the narrowest
part of a section; the temporary
triumph of the national and cen
tralizing idea, and the result will be
that the carpet-bagge- r will come
forward more pertinacious and ex
acting than ever, with the plea that,
in the South and in the North, those
who-Tiav- always been loyal and
faithful shall enter in and enjoy.
Such is the idea at the bottom of
Grantism, and no sane adventurer
will entrust himself to compete with
the sectional loyalist, whose nation-
al feeling is strong in proportion as
he has assurance that he will not be
allowed to starve. The perception
of this truth on the part of the South-
ern people who were, a short while
ago, beginning to frame excuses for
supporting Grant, leaves them no
longer found nadv to embark in
that boat without light. The mere
adventurer is not willing to expect
place under the latest developments.
The man who was going in for ap-
propriations and subsidies to fill up
the furrows of war and to close the
bloody chasm finds, after considera-
tion, that, with a sectional victory,
they will no more obtain appropria-
tions by voting for Grant than if
they had remained true to an earn-
est effort to secure those general con-
ditions of wealth, prosperity and
progress, which are the chief aim of
the Democratic party. If there are
subsidies and appropriations by the
Grant administration they will be
for the strongest section and net for
the weak. The benefits, which they
thought they saw, turn out to have
been mirages, bright, beautiful, but
illusory, and the movement has
pretty well faded out.

The Democratic party cannot af
ford everybody an office, it does not
propose to legislate everybody rich
or to legislate prosperity, but it does
propose, by a sound, steady policy,
to prepare the conditions by which
all industrious people can obtain
prosperity, if they will, and the
practical, solid, common sense judg-
ment of a people, obtained in the
hard school of experience which has
taught the Southern States, turns to
the soler( steady policy away from
the delusive glitter of a policy which
held out a splendid government, a
strong administration, appropria-
tions, and a high old time to those
who would help to swell the ranks
of Grantism and follow the conquer-
or along with Babcock. Shepherd
and Belknap, and all the hosts of
retired ragamuffins who are waitinsr
for Grant's accession, to have the
holts in their coats mended and
new shirts put to their collars and
dickeys.

Tin: new German tariff bears
heavily on all articles and goods
which constitute the chief imports
from the United States. On some
articles it almost amounts to prohi-
bition. Ijeaf tobacco, which, under
the old tariff, paid a duty of ft 88
per hundred weight, now pays
$10 20 per hundred weight; cigars
and cigarettes, $22 40, instead of
$14 20 under the old tariff; and
other tobacco $21 00 per hundred
weight, instead of $7 92, as formerly.
In Belgium the tax has been raised
from 13 to 20 francs ($3 86) per hun-
dred weight.

jurisdiction of the subject matter.
We readily concede that a formal
petition in writing, bringing the
matter before the court, would be
the better practise, but suppose it
was not thus formally presented,
and the guardian did upon motion,
by oral repaesentation, make It sat
isfactorily appear to the court' that
he had notice of debts or demands
vs. the estate of rthe ; wards, and
therefore did in like manner apply
to the court for an order to sell, sup-
porting it by evidence," shall it be
said that in a proceeding in rem, to
which there were no adversary par
ties, wnen tne application had been
thus made, and evidence submitted
to the court .sufficient to make all
the matters satisfactorily appear to
the court, which the orders In these
cases recite were made to so annear.
Shall it be said that because the ap-
plication so made was not made by
preferring a formal' petition in
writing, to which no adversary par
ties were needed, that the court had
no jurisdiction of the subject mat
ter, and the entire proceedings were
a nuiiity.

Jurisdiction has been thusdefined
, "The power to hear and deter-

mine a cause is jurisdiction ; it is
coram judice whenever a case is
presented which brings this power
into action." (6 Peters. 709. Free- -
man, void judicial Sales, page 18).
"If the law confers the power to
render a judgment or decree, then
the court has jurisdiction, what shall
be adjudged or decreed between the
parties, and with whichis the right
of the case, is judicial action by

ters, no). . , , r..The power to hear and determine
the application of a- - guardian for
such order as was granted in these
cases, was certainly conferred upon
the court by this act. The mode of
application was not specifically des
cribed by this act. Every fact nec
essary to bring this power of the
court into action was certainly made
to satisfactorily appear to the court.
and it did act. ..We could not say
that mere absence or a petition in
writing, in a non-adversa- ry pro
ceeding like this one, was fatal to
the proceeding:, if that question
were necessary to be now adju
dicated.

But a direct adjudication of this
question (of the necessity for the ap-
plication to have been in writing),
is unnecessary, in the view we have
taken of the question raised bv the
remaining ground or " demurrer,
wmcn we now proceed to notice.

Can the complainants in a collat
era! proceeding, as this is conceded
to be, attack the decrees of the
County Court of Pleas and Quarter
Sessions for want of jurisdiction.
The determination of this question
depends upon the preliminary ques-
tion, as to whether the said court
was a court of general jurisdiction,
or or limited ana special jurisdic-
tion. For if it was a court of gener
al jurisdiction, its decrees can be
tried alone by the record. 'The
record is absolute verity, to contra
dict which there can be no aver
ment or evidence; the court having
power to make the decree, it can
not be impeached only by fraud in
the party who obtains it." (6 Peters,
729. a Howard, mv),

This principle ha3 already been
fully discussed in the other class of
cases, as well as a conclusion reach
ed, that said court was a court of
general jurisdiction, and further dis
cussion upon this poiut Is deemed
wholly unnecessary, we are or
opinion that a full and impartial ex
amination or the authorities bear
ing upon this question, that said
court being one of general jurisdic
tion at the time those decreese were
rendered, that it was competent to
decide upon its own jurisdiction,
that it did have jurisdiction, of the
BHbject matter, that it put its juris-
diction power in action, and exer-
cised it by a definitivedecree, recit
ing every jurisdictional lact neces
sary to its validity. I am further

f opinion that "in these cases, the
purchaser was not bound to look be
yond the said decrees. "He was
not bound to see whether the court
was mistaken in the facts recited as
appearing to the satisfaction of the
court, and that the titles of the tle--
fendants in all these cases, derived
from said proceedings and the deeds
of the guardian pursuant thereto, is
good vs. the complainants and suf-
ficient to defeat the collateral at-
tack they have made upon them by
these several actions. It is unnec
essary to say anything in commen
dation of the principles of law
which have been cited as controll- -

ing these cases. "They are found
ed on the oldest and most sacred
principles of the common law,"
says the S. C. of U. S. Time has
consecrated them ; the courts of the
States have followed, and this court
has never departed from them.
They are rules of property on which
the repose of the country depends ;
titles acquired nnder the proceed-
ings of courts of competent jurisdic-
tion must be deemed inviolable In
collateral action, or none can know
what is his own : and there are no
judicial sales around which greater
sanctity ought to oe placed than
those made of the estates of deced-
ents, by order of those courts to
whom the laws of the States confide
full jurisdiction over the subjects.' '

it is unnecessary to add that all
the presumptions from Ion? lapse of
time and failure to assert, the rights
now for the first time set np. etc..
and which for aught that appears,
might as well have been asserted 50
years ago, and the long delay whol-
ly unexplained and fully alluded to

manded by a sound public policy,
not only for the protection of titles
already acquired vs. collateral at-
tacks, but to preserve the public
confidence. A large proportion of
the real estateof ourcountry changes
hands through these channels. If
they are to be collaterally impeached
and lightly avoided, without regard
to limit 6f time, purchasers would
De Drought to look upon them with
distrust, as things "that but palter
with them in a double sense ;" that
"keep the word of promise to their
ear and break it to their nope;"
property would be sacrificed and
the interests of all parties disas-
trously, affected. These considera
tions have constrained the courts to
apply these rules and indulge every
reasonable presumption in behalf of
such proceeuiugs 111 collateral pro--
ceeemgs to impeacn them

Complainants present no equities,
The justice of the debts vs. the de-
cedent Bennet Searcy is not ques-
tioned. The appropriation of the
proceeds of sale of the property to
their payment is not denied. The
acquiescence of the minors directly
anected, one ot whom, the mother
of complainants, lived for nearly
sixty years after the proceedings
were had against her, and for forty
years after the whole estate is
claimed to have descended to her,
is wnouy unexplained, xne re
cords filed do not show a want of
jurisdiction over the minors, but do
show that jurisdiction was taken
I'Ma is a collateral ivn to
iLupciMju iiiestj juugiiieuis 01 sixty
years' - standing. After a careful
investigation, I am of opinion that
tne demurrers nled are well taken.
and the bills will be demurred at
complainants' cost. Seay.

.Feb. 28, 1830.

: - ; 'CLASS II. r .

Helen Pope vs. Samuel Hodgson, Walter
urane J.f. i. wnitneia et. ais.

In these causes, as already stated,
tne complainants are identical with
those who prefer the bills against
Couts et als. and Harrison et als
But the rights of the parties depend
upon otner and different questions

In these cases the complainants
charge that C. D. McLean, the
guardian ot Maria and Marcia S.
McLean, by oral application to the
County court of Pleas & Quarter
Sessions, procured an order of said
court to sell the propertjr of his
wards, which is described in these
several bins.. Said decrees, three in
number, are set out in the bills, and
a transcript containing all of them,
is nied as an exhibit in each case,
They allege that pursuant to said
orders the guardian did sell the re-
alty specifically described in the de-
crees, and executed deeds to the pur
chasers, which were registered.
That defendants are in possession
by mesne conveyances and claim
ing to be owners in fee simple of said
property. They charge that said
proceedings were void, because

1. The court had no jurisdiction
in the premises.

2. Because the wards, who were
minors, were not made parties by
service ot process.

3. Because the proceedings . were
unprecedented, anomalous, and
without authority of law.

They say therefore, that the pur
chasers and defendants through
them, only obtained the hie estate
of said C. D. McLean, who wa3 ten
ant bv curtesy, that complainants
as the heirs of said minors are enti-
tled to the interest in remainder in
all said property, that McLean being
still alive they are not entitled kpresent possesmon, but that defend
ants claim to own said property in
fee, hinders them in disposing of
their remainder interest by sale or
mortgage and it is a cloud on their
estate. They ask that it oe removed
and their right to the estate in re
mainder be declared ana lor gener
al relief.

No objection is taken to the suffi
ciency of the decrees on their face.
They are all set out in the bill and
recite that the said guardian ap
plied for the orders to sell enough
real estate to pay debts and de--

estate of his wards,111 i 1 1 VIS VO. the i

which had come to his notice, that
it satisfactorily appeared to the
court that there were just debts
against the estate, amonnting to
about $5,000 ; that the guardian had
notice thereof ; that a sale by the
guardian would be more beneficial
to the wards than a sale by execu-
tion, and that realty would be sub
jected to execution sale unless said
debts were paid, ana that said wards
naa no personal estate with which
to pay thera. Therefore for the pay
ment thereof it was decreed by the
court that said guardian sell certain
of the real estate, describing it spe
cifically and prescribing the terms
of sale thereof.

Defendants have demurred to all
said bills, each demurrer raising
substantially the same questions.
Uy their demurrers defendants in
sist :

1. That notice or service of pro
cess upon the minora was not re-
quired by the statute authorizing
me proceedings. , j .

z. That it does not appear from
the record that the application to
thecourt was by oral application, but
if it was oral, such an application
was sufficient, and the court had ju-
risdiction.

3. That the said court was a court
of general jurisdiction, that its juris-
diction will be presumed unless the
record shows that It did not have
it. That this Is a collateral proceed -

party conciliated their support by
giving them indirectly what honest
shame would not allow openly;
hence instead of confiscation was
established the reign of the carpet
baggers, who indirectly confiscated
from the already exhausted South
untold millions by means of their
corrupt administration. The partial
reinstatement of the South in their
political rights checked this process,
and the carpet-bagger- s returned
North with their spoils. They have
ever since considered themselves
cruelly aggrieved, and are now the
most vehement clamorers for a
strong Government which shall re-

place them in the stations where
their rich fields of plunder can be
reopened to them. They and their
political leaders to this day look
upon it as a crying grievance that
the people of the once conquered
States should have been measurably
replaced in a political status at least
nominally . equal with that of the
conquering States of the North.
Without describing it in so many
words, they want the position of
the Southern States to be as that of
Ireland in the British Empire a

in Austria, or of Poland in Russia.
They will never drop their warcries
until this consummation of their
desires is accomplished or despaired
of. For its accomplishment they
are now clamoring for the abolition
of State rights and a strengthening
of the executive, which would be
practically equivalent to empire,
whatever it might be called.

But strange to say, there are men
in the South who, despairing of the
republic, look with no disapproving
glances towards the establishment
of the empire. The number of these
has been absurdly exaggerated, but
they are there, and it is well to as-

certain, if possible, what is in their
minds. These are men who are
profoundly discouraged by the suc-

cess of the high-hande- d usurpation
by which a Republican not elected
was inaugurated to the exclusion of
a Democrat who was elected. This
transaction has convinced them
that the attainment of equal rights
is unattainable under the Constitu-
tion, and they are acting under an
indistinct and inarticulate convic-
tion that a despotism which presses
equally upon all would be prefera
ble to the nominal equality of
rights which has again and again
been practically set aside by the
chicanery of a Republican Execu
tive.

We are not with them. We have
not yet despaired of the republic,
but expect at least till next Novem
ber to keep up as best we may the
struggle against those who desire to
set it aside. After that we shall
perhaps see our way more dearly.
Meantime, we are well aware that
stupendous forces are arrayed
against as, and shall so take our
position as knowing that we cannot
afford to lose an inch of ground.
Our watchword is the Constitution
against the Empire.

THE BA5NEU HOIHTED.

The State Convention of New
York held at Utica was looked for
by us with curiosity, if not interest ;

not in reference to its nomination,
for we knew well that the whole
affair would be manipulated by
Conkling in the interest of Grant,
but we desired to see their resolu-
tions, hoping to gain some insight
into the probable programme for
the Presidential campaign. We did
not look for anything specially
good, but we were not prepared for
a manifesto so irredeemably bad as
the following :

The Republicans of the State of
New York assembled to appoint
delegates to represent them in the
National Convention, reaffirm the
principles and patriotic purposes of
the Republican party heretofore de-
clared and faithfully acted upon,
and equally impressed with the
responsibility now devolved upon
them, declare that the safety of the
nation is again imperilled by viru-
lent and unlawful efforts of the
Democratic party to overawe and
subvert State Governments as rep-
resented by the conduct of its lead-
ers in Maine and in several South-
ern States, thereby intending to
secure control of the general gov-
ernment by deeds of violence and
fraud, and in defiance of the care-
fully constituted Judicial authorities.

In the presence of these grave
and threatening dangers, it is the
duty of the Republican party of the

EXTRAORDINARY BARGAINS
Offered for thirty days "by

Larere stock Elegant Dolmans and
and stylish Dress Goods at Cost, lied

Just received, another shipment of
made for the price. , r

-

Utii-jjiiIn- M In DOMESTICS unci BIIISISTIIVOH.
Bargains in Ladies'. Gents' and

Best $1 Gents' Snirt made for the monev. Bov'a rea! cokJ fshlrt tnr Hoc.
Gents' good drawers for 40 cents. .

Large stock of Carpets at New York prices. Over-coa- ts at very low
prices to close. Just received another shipment of

Zeiglcr and Bay Stats Boots and Shoos
These are the best goods we have

and must be reduced by the first of February, which is our usual time
for taking our annual inventory. Kind friends, please accept cur many
thanks for your kind and liberal patronage during the past yars, andnow as 1880 has dawned open us, we hope by ottering you an attractivestock at the lowest prices, with polite and attentive salesmen to wait onyou, to merit a continuance of your kind patronage and influence.,. Wish--
imk i'uu wi ttnuppy auu prosperous i ew Year, we aire

Very respectfully your friends,

Sice, Broaddus & Co.


